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ON THE 


ect of a Diſſolution of Parlia- 


nent on an Impeachment, &c. 


I. 
I the direct Precedents reſpecting this Queſtion. 


Vconſidering the Queſtion of the EV 
fed, of a Diſſolution Parliament on 
n Impeachment by the Houſe of Commons 
i High Crimes and Miſdemeanours, it 


uſt be perfectly unneceſſary to attempt 
apreſſing the mind of any conſiderate 
fon, who may be diſpoſed to purſue 
e inveſtigation. with a ſtronger idea 
an he will bring ſpontaneouſly to the 
muiry, of its Conſtitutional Import- 
ace, 
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It is obvious that the Anſwer to vigh 


Queſtion will depend on the Precedent: 1 


and if theſe ſhould be found d, og 


the Conſtitution and Powers of the w 


HousEs; the Nature and End of wg 

Mode of Trial; and the means moſt ſuits | 

able to the attainment of that ends 1 

which is Juſtice to the Party accuſed ad 

to the Public. | 5 I 

In comparing the reſult of my Rel | 

ſearches with thoſe of a Gentleman whol | 

has inveſtigated this ſubject with ability | 

and care, the Precedents which 1 tall 
immediately ſtate appear to have a dite . 
application to the caſe. "i 

5 bo _— On the 5th of December 1678, Lo | 
1678. Stafford was impeached of High T reaſl 
for being concerned in the Popith os 

In the Fanuary following, the Parliamenl 

was difſotved. In March the new Parli 


eth April ment met. On the gth of April hi 4 
1678-9. 3 


* Edward Chriſtian, Eſq. Profeſſor of the Laws of age 
land in the Univerſity of Cambridge. 
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cuſation was read: on the 12th he replied. Wt 

l 1680, November 12, his trial was ap- rath Nov, 

pointed: December 7, he was condemned. „ N 
While theſe proceedings againſt Lord 
ſaford were depending in Parliament, 
he doubt was diſcuſſed, which is the 
ſubject of this Eſſay. And in the firſt 

week of the meeting of the New Parlia- 11th Mar, 

nent of 1678-9, it was referred to the hs 

lids Committees to conſider whether 

dtpeals can be proceeded on after the Diſ< 


lution. | 


Ith Marche it was referred to the 27th Mar: 

. | . 1678.9. 
Committee to conſider of Appeals as in Committee to 
conſider of the 


de preceding order: and alſo of the late fate as well of 
Appeals as ot 


f the IMPE A rought 11 the Impeach- 
] * IMPEACHMENTS b "oUg Fuß from „ 
tte Commons LAST Parliament, and all parliament. 
the incident relating thereto. | 

5th March: Report was made from »8th Mar. 
ba: 5 . | Report conti- 
he faid Committee, for Privileges, that nuance in flats 
F qUOy 
ur periiſal of the Fournal of the 29th of 
March 1763, they were of opinion, that in all 
ls of APPEALS ond WRITS of ERROR 
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they CONTINUE and were to be proceeded? 76 
on IN STATU QUo, as they flood at the I 
Dis$0LUTION of he LAST 3 
MENT : WITHOUT BEGINNING e 
Novo: and alſo were of Opinion, 1 
THE D1s80LUTION of the LAST Parl. 


met. 
they 
ment 
o * 


WW 26t 
ment DID NO alter THE STATE of WW de P 
IMPEACHMENTS brought / by th: Cane Th 
mMons in THAT Parliament. amm 
19th Mar. 19th March that Report was conſite 5, 
Report con- 3 4 
firmed. dered; and, upon the queſtion agree nm nd t. 
2oth Mar), 2oth March the Earl of Danby wal ; Dan) 
E. of Danby 3 i 
ordered to ap- Ordered to anſwer; and diverſe fartheſ WJ cir | 
pear. Inf 
Proceedings of Proceedings were had upon the faid Inf | & Kir 
1 on bis eachments in that and the bene In t! 
pPpaliaments. And particularly the aan his P. 
e 1678-9, when the Hovsr #1 blow! 


Commons reſolved a Meſſage, which ation 
15 April 1679. Went accordingly to the OTHER Housg ore 
demanding juſtice againſt the ſaid Earl of L 


and repreſenting the illegality and dangc it c, 


" the 7 


, ſoul, 


3x Car. II. of his Pardon while under an IMPEACHY 


Joven.H.C, MENT of THE COMMoNs of EN GLAXIS 
n. 2688 
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ded Ml 26th March 1680-1: a new Parliament 26 Mar 1680. 
I | Aveo Parlia- 


de net. Meſſage from the Commons, that ment. 
bey having formerly demanded judge- 


D nent againſt the Earl of Danby, deſire 

aal tw a day may be appointed to give it. 
- :8th March 1681 (the third day after): jours. H. c. 
the 27 - 0 OR 


the Parliament was d//ofved. 
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1M The next Parliament was not till the Ibid. p: 713. 
4 £ RG 19 NIay 1685. 
"WM ommencement of the Reign of James 1 Jad, II. 
3 A new Parlia- 

n the Second. It met the 19th May 168 5; ment. 

4% ad the Lords (of whom the Earl of 

Wag e Deny was one) appeared, purſuant to 


heir Recognizances taken in the Court 
d King's Bench. 


In the fourth day after the Meeting of 23 May 2685. 
| For the Order 


lis Parliament, the Lok ps came to the of 1678-9, fo 


far as relates to 


blowing RESOLUTION „upon conſider - ans mae 
ation of the caſes of the Earl of Powys, and reverſed. 
Lord Arundel, Lord Bellaſis, and Earl 

"of Danby, contained in their Petitions, 

it was reſolved upon the queſtion, that 

" the order of the 19th of March 1678-9, 

"ſ*mild be annulled and reverſed as 79 
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(6) 1 
*« the continuance of Impeachments 2 4 
© fiatu quo from Parliament 70 por. q an 
* lament.” 3 * rea/ 
This extraordinary relive occalioned " the 
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Proteſt there- the following PRO TEST: * According " of fe 


On. 


*& fo the right of Peers to enter their d. 4 I 
e ſent and proteſtation againſt any 0010 Cour 
bs eee and reſolved upon an qu = Arve 
tion in Parliament, we do enter an " fore 1 
* diſſent and proteſtation to the ator, mM ain, 
« vote or reſolution, for theſe regni "toe / 
ce among many others : 3 ore 
As extrajudi- ** 1ft, Becauſe it doth, as we 3 . 
'1 _* extrajudicially, and without a par 1e e. 
ce ar cauſe before us, endeauour an alt: "ders, 
& ration in a judicial rule and order of 1 


« Hoilſe, in the big heft point of th 1 


Upon 
« power and judicature. = | p 
As layinga= © 2dly, Becauſe it ſhakes and lays l [ - | / 
ſide, without _: the k 
examination, a *© 29 order made and renewed upon H 
deliberate, ſo- | „ ente 
lemn, judicial * conſideration, debate, report of commit 
order, 673-9 
59.9. 


mY fees, prece dents, and former reſolut1ns 4 


4 WITHOUT PERMITTING THE au 
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Mthout 
autions 


LF} 
„o BE READ, Zhough called for by 
any of the Peers, and againſt weighty 
" reaſons, as We conceive, appearing for 
e ſame, and contrary to the practice 


i of former times. 


* adly, Becauſe it is inherent in every As introduce 
ing an uncer- 


" Court of Judicature ts aſſert aud pres tainty, incom- 

: | : patible with 

rde the former rules of proceedings be- the nature and 
end of judicial 


re them; Which muſt be ſteady and cer - proceedings, 

ann, eſpecially in this High Court, that 

" the ſubject and all perſons concerned may 

" knw bow to apply theimſelwes for juſtice : 

"the very Chancery, King's-Bench, and the prac- 
tice of every 


Ke. have their ſettled and ſtanding or. other court, 


"ders, from which there is no variation. 


* Angleſey, Clare, Stamford.” 


Upon every principle of judicial au- Compariſon of 


| the reſolve of 
writy and of reaſon, let the authority 255 with. the 


deciſion of 
i the Reſcfve, againſt which this Proteſt 678 9. 
th entered, be compared with that of 
75-9. The latter, haſtily indeed made; 
ſtout the cuſtomary and neceſſary pre- 
ions; and made in terms fo re— 
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ſembling a law * for the occaſion, hall It r 
every thing is overpaſſed, but what wa F aj 
abſolutely required to attain that point ; mon | 
Writs of Error or Appeal are not men et 
tioned, although the analogy is ſtriking | b tha! 
they are left, as the former order had || 
them, to remain in the ſtate in whiclſin : 
they were at a Diſſolution of po ma 
but without hearing, without notice Wire 
the Houſe of Commons, without permilf ; chect 
ting the Precedents, upon which thelf ö 111. 
own Houſe had ſo recently and folemalf | To 
made an expreſs determination, to be reaWWMvjett: 
THE LoRDs, very conciſely, order, thi : Www 
on the petition of the impeached Lord rc2: 
the Order ſhall be annulled, which a E, 
clared the continuance of Impeachment 5 ton, 1 
and reverſed : in other words, that ;, 
thall be of no effect as to them; tn mittee 
as to Writs of Error and Appeals it ial In wh 
remain undiſturbed. nd in 
* Fdidtam iis verbis ut quivis inteligere paſs: uni i "tha 
cauſa conſcriptum efſe ; tantum guod hominem non nomal + en 


. xIv. Cie Op. 
Ed. Wetſtein, 
III. p. 172. 


ſam quidem perſcribit; neque aliud quicquanm ; Jui cn 4 
nem, edicta, neg git, | 
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It may be ſaid, it would have been 
xrajudicial to have mentioned theſe, 
mon which there were 79 farnti before 
de Houſe : and rightly; but not more 
than te decide on th: non-continuance 
{ Impeacnments, in poſitive contradic- 
won to a regular judicial order before 
made, and without the neceſ/ary parties 
kfore the Houſe who were entitled to 
hiect : ſuch then are the features of the 
amuſing Order. 

To the Report of 1678-9, it has been 
tected, that it refers to no authority or 
maciple. I think this obſervation will 
te readily relinquiſhed : tince as to Writs 


Error or Appeal to the Houſe by Peti- 


lon, it refers to the Journal 29th March 
Yz, containing the Report of the Com- 
mttee of Privileges with reſpect to thele ; 
n which many Precedents are cited, 


din which that Committee concluded, 
' that buſmeſſes depending in one Parlia- 
nent, or ſeſſion of Parliament, have been 

CON= 
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Hargr. St. Tr. 
VII. 479—90. 
Caſe of Sir W. 

Scroggs, C. J. 
of B. R. 
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*& ſame Parliament; and the proceeding F 
& thereupon bave remained in the Jang 4 
* fate in which they were left when vi_ 4 
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agitation ;” which Report the Housf 
had confirmed. I 

It is manifeſt the Committee of 34 
conſidered this Report and Order of 6:4 4 


as full authority (indeed how could thei ] 


tions 
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er, 


be ſuppoſed to regard it otherwiſe), with 
reference to the effect of a pror9g97n ol ö 
Writs of Error and Appeals by petition} l 
and that they conceived the analogy q 4 
this principle to apply equally to the cal } 
of a Diiſſolution: and that they held 1a 
peachments to ſtand on the ſame uuf 
port thus e as precip F 
and confident. 3 
I cannot omit the caſe of Sir Jil ö 
Scroggs, CHlerF JUSTICE of the CouxY ö 
OF RING's- -BENCH, who was MP 
for HIGH TREASON, as the Hou ] 
though 


ing a 
* 

kt Reſ 
ce, C 
Wn, I 


38 
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0 wht proper to expreſs themſelves, 


; conſiſting of miſconduct, imputed 
jim in the execution of his office. 

I not mean to enter into the degree 
I his criminality, or how far his quali- 
ins were adequate to that high of- 


\ admitted, that a perſon in his ſtation 
u not be ſuppoſed to overlook, or, in 
circumſtances, to neglect, an excep- 
which, by the law of the land, 
2 170 ud ſubſtantially affect, and even ut- 
F df invalidate, the proceedings againſt 
if ſeaſonably taken. Yet he was 
und wached in one Parliament, and that 
: ins di//ofved, he put in his anſwer in 
ita uber, and with it his Petition, de- 
Wi: 2 ſhort day for the Commons to 
lr, And if a really vulnerable part in 
he Reſolve of 1078-9, on the continu- 
ice, could have been found, it was 


Scroggs, 


*, I ſhould ſuppoſe, to Sr Millliam 


i other great Crimes and Miſdemean- 


z: but thus much I think will be rea- 


7 Jan, (680-1, 


18 Jans 


24 March, 


( 12 ) 
Scrozes, no Jeſs than to the Earl q 
Danby, and the other Lords. 


Indeed this Order of 1685, which ha 
lately been conſidered as if it were conf 


abe 
dort t 
ved. 

In 
toned 
kept | 
fears : 
brera. 


clufive upon the queſtion, and had oo 
no ground at this day, upon which the 
continuance of Impeachments could bf 
argued, ſeems to have been very Gif 
% 4. 
Ihe 


tre 


ently contemplated by the Houle it{elff 
five years after it was made. For on the 
5 April 1690. 5th of April 1690, an order was madd 4 


New order to to conſider whether Impeachments continu Erd 


conſider whe- f 
ther Impeach- mn Parliament to Parliament. = th 
ments conti- J 

tordi 


nue after a Piſ- On the Sth and 1oth, the confideraiz 
ſolution. * h 
| i 


was adjourned, 


On the 7th of Jul), it was mer ef (mr 

by a Prorogation. 1688, 

Riſe of this o- This queſtion had ariſen on the calc] leas, 

der in the Caſe 

of the Earls of of the Earls of Saliſbury and Peterbirrl and 
Saliſbury and g 

peterborow. Who had been 7mpeached (uſt before the] be a0 

Was 


Revolution) of High Treaſon, in depart- 


ing from their allegiance, and being fe- "i" 


conciled to the Church of Rome; they 55 
| bad 


C Bs 7 
u been ordered into cuſtody ; and in a 
hort time the Parliament had been diſ- 


ed. 


In October 1690, the two Earls peti- Oct. 1699. 


. ; They petition 
toned to be diſcharged, having been 6 be il 


My | : | | | ed, as having 
pt priſoners in the Tower almoſt two been impriſon- 

0 . . ed two years 
rs; notwithſtanding a Diſſolution and notwithitand-' 
| | ing a Diſſolu- 
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Gi WMireral Prorogations had intervened, as tion and ſeveral 
'Y A 1 | ] os Prorogations 
. 1.1; 2 ACT 0 ree an nera ar am. had interven- 
: 1tlcliY 0 | f #1 | S* 7 ed, and an act 
on the be Judges were ordered to attend and of free and ge- 
5 neral pardon. 


te their opinions, whether they were 

rrdoned by that Act. And on the 6th 

i the ſaid month, the ſaid Judges ac- The opinion 
Es : F OE of the Judges 

odingly delivered their opinions, that _—_ thas 

f ardou: 
the ſaid Earls“ crimes and offences were 
committed before the 13th of February 


1688, and not in Ireland, nor beyond the 


made 
ntiaug 
_— 


Y 
1 
= 


uptech 


caſe j las, they were pardoned by the ſaid act. 

anf And it was reſolved that the ſaid Earls They are ad. 
re the * admitted to bail. And a Committee mee to 
part- vas appointed to conſider Precedents, r 
g real mhether Impeachments continue a /tatu nue. _ 
they from Parliament to Parliament, 


had | It 


> Ws, 4 
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It is manifeſt, that in this caſe thel 
was an ingredient which might induf 
© |. the Lords to allow Bail, wholly diſtin 
3 from the effect a Prorogation or Diſd 

lution might or might not have on i 
Obſervations, Continuance of the Impeachment. 


Parliamentary Pardon; certainly very dil © * 

ferent from a Pardon by the King only por! 

under the Great Seal: beſides, if u the 

had not been in the caſe, they weren # 108 

= mitted to Bail: and Bail is Cujtod), WM : l 
| the force of the term and conſtruction ¶ ¶ pol. 
; the Law. I believe in the [mpeachn: | " the 
| now depending, the party has been cha 
ö Bail during all the intervals of the Tri: f ing 
| th October the ſaid Earls were bot | dere 
N bailed at the Bar. f rec 
; 30 Ott. 1590. Noth October + the Committee mad To 
5 2 __ their Report of ſeveral precedents brouzl two ot 
| fou d ne tm: to _—_ Lordſhips, by Mr. Petyt, fro | b on 
| kontinne fem the Tower, and allo that they hal Fhich 
| 4 — yu examined the Journals of the Hou itt. 
WE —— reaching from 12 IJen. VII.; and tha " t!on 


in the Tower: | 1 


( org } 


the Precedents of Impeachments, ſince 


ſe the 
 indu 
diſtinl 
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nt. | 
ery dif 
g only 
if tld 
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Hon q 


ut time, were in a Lift in the Clerk's 
nds; among which; ore were found 
continue from one Parliament to an- 
ther; except the Lords who had been 
tely ſo long in the Tower. 

© After conſideration of which Re- 
ports, and reading the orders made 


the 19th March 1678-9, and 22d May 


„ long debate thereupon, it was re- 
* ſolved that the Earl of Saliſbury and 
the Earl of Peterborow ſhould be diſ- 


"charged from their Bail ; and accord- 


chm? | 
een of 
Tru ; 
e bot | 


* ingly they and their ſureties were or- 
dered to be diſcharged from their ſaid 
WT iccognizances.” | 

mad To this there was a Proteſt ; in which 
rougll 
, froh our ſubject: the t and the 7h77d, 
y haf Mich are; 
Hould 


d wl 


It, * Becauſe we conceive it is a gu 
1 | 
ton not all relating ts the real debate 


1685, concerning Impeachments, and 


Order of the 
Houſe there» 
on; 


Diſcharging 
the Earls“ and 
their ſureties. 


Proteſt againſt 


the Order, as 


tro of the reaſons are directly applicable extiaſudicial; 


& before 
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& before us; but urged upon us, not 2 1 
* the ſake only of the two Lords mention 
3 as it thould feem, that the 


effect of a general Act of Pardon, th 


1 Le 
tay t. 
that 


27t 
ſubject of their ſecond Reſolve, ought 4 
the 
„ to have been determined). Þ 
an 
And without *©* 4dly, Becauſe Wwe did not hear 0 a 
hearing of the. ment! 
Common. Houſe of Commons, who are parties, ard 11 
ad / 
* who in common juſtice ought to have book ] N 
ba th 
% heard before we paſſed this vote, * 
5 _ 
eo OE North & Gro be & 
% F. Bridgewater, Stamford, Mo the 
% Granville, Macclesfield, it 
« Bath, Herbert.” b the 
| be {a 
And ſo much reaſon appeared for fur. 
| : „ : ling 
ther inveſtigation of this Reſolve, thalf My 
22 Nov. 1690. near the middle of the next month, upon 5 
5 f . 3 3 
motion, that a day be appointed for tif W 
explanation of the votes of the goth ol . 
order for the October laſt; it was ordered ** to take thf 
conſidering the ; \ o 2th 
ſaid reſolve; © ſame into conſideration on the 19tll n 
but no pro- obs; 
ceedings. * of the ſame November, and all tg . 


& ] ord 1 
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Lords to be ſummoned : ”” on which of 
iy the Houſes fat; but it does not appear 0 
tat any thing farther was done in it. 

27th April 1695: the Duke of Leeds 27 Apr. 1695, 


Caſe of the 


lhe fame whom, by the title of Earl P. of Leeds, 


| Danby, we have before had occaſion to 
Ir the : 5. | 5 — i 
WM nation) was 7mpeached of High Crimes | 


J. ang 4 . ; 2 
nd Mi/demeanours; and Articles were, 


m the 29th of the ſame month, exhi- 
ited againſt him. He put in his anſwer 
he ame day, and a copy of it was ſent 


e bee 


Gr 
b the Commons. | | 
it May following, a Meſſage was ſent 1 May. Meſ. 


age to remind 
lb the Commons, to put them in mind of te Commons. 
he faid Impeachment ; the Lords con- 


eving the Seſſion could not continue 


uch longer. 
upoly 
F ' zd of May the Parliament was pro- 5 May.” Fa. 
or th prorogue 
| | gued; and 11th of OcZober diſſolved by a O. Dic- 
Oth V8 ſolved. 
oclamation. 
ke the | 1. 24 June 17014 
"010 th June 1701 : by ORDER of the order reciting 
Loth hat the Com - 
| Rousꝑ of Lozps, reciting that the Jay ed a: 
II th T proſecuted, 
= ousE of CoOMMoNs had impeached the © © 


CS Duke 
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Duke of Leeds on the 27th of April wi 
and on the 29th of the ſame month bad f 


exhibited articles againſt him, to which 
he anſwered, but that the Commons bf f 
and diſmiſſing 70%, praſecuted, the ſaid Impeachment nd 


the Impeach- C 
ment. Articles were ordered to be di/miſed. 4 % 
Obſervation. It is manifeſt to ſuch a degree, that ag The 
argument can add a ray to its clearncl * 
That this does that this Order proceeded on a rea vnc 
not turn on the 1 
Difſolnion or wholly different from the effect of a DH 7 
Prorogation of ; : 
Parl. but on a folution : the voluntary act of the Con « of 
ſuppoſed vo- F 5 
Juntary diſcon- mons, as the Lords underſtood it, in 129 
tinuance. 4 ” 
proceeding on the Impeachment. I 
5 and 15 May In the preceding month of tho tad - Wa 
1701. 7 
year, the Lords had reminded the H iis. 
of Commons of their not having ſent 0 a 
Caſe of the particular Articles againſt the Earls ( 1 ach 
Earls of Port- ; 
land, Oxford, Portland, Oxford, Somers, and Halo; it 
Somers, and . | 
Balifax. whom they had impeached the monte 
before; which, the Lords ſay, © 94 condu 
* Impeachments have been fo long depen rem 
* ing, is due in guſlice to the parties: Mfue 45 
a+ x : 6 a 
that “the contrary” (they aſſert in the aon 


{ccolt 


3 


econd meſſage, reſpecting the Earls of 
portland and Halifax, Articles in the 
mean time having been exhibited againſt 
the others) “ zs an hardſhip on the perſons 


© concerned, and not agreeable to the uſual 


169 1 


* 


h hat 
Vlc 
15 Vd 


: 
tt al | 


Obſervations, 


Jo uRN. H. C. 
XIII. 595. 


J. IJ © methods and proceedings of Parliament. 

hat "0 The ComMoNs ſeem not perfectly to 

arch have approved this meſſage and interfe- 

edo 1 ence, which they conſider as unprece- 

A Dig | © dented, un parliamentary, and a breach 
Com of that good correſpondence between the 

in 190 * two Houſes, which ought inviolably to be 

| * preſerved.” | 

10 fa ; Theſe caſes, and the ſubſequent high 
e Haß ference between the Houſes can have 

ſent u 


10 direct application now: unleſs any 


Zarls 8 uch meſſage had been ſent, or any cauſe 
Halifa | for it ſuppoſed to have been given during 
moni the Impeachment now depending; and in the 

i off a adactof which Ipreſume there is no idea 
r depend 
res :.4 
- in the 


tf remiltineſs. But they are introduced by 
e Author of the Examination to ſuggeſt a 
alon for ſuppoſing that the Duke of Leed's 


A 


-00 
{eco 2 muſt 


( as 3 


muſt have been conſidered by the Lords} | 
wholly 7ree from the Impeachment, ſince 1 
they do not mention him in theſe meſſages, 
and that they muſt have added his name 
to the liſt, not from any idea that it was | 
neceſſary, but probably with a view of! 
znſulting the Commons. Such a conduct, 
from ſuch a motive, I am in no haſte tol 
impute to ſuch a tribunal ; or indeed tl | 
any, unleſs upon far better evidence than] 
That the Im- a ſurmiſe. In the mean time, This ap4 


P. 55- 


peachment a- 


gainſt the D- pears on the Record; they diſiniſſed thel 
and I think with thoſe; | 
they could not have dond 


of Leeds would 
not have been 
diſmiſſed if it 
had not been WhO believe 
conſidered as 
: ſubſiſting. 


Impeachment: 


Parliament. i 

But there is no need of implication 
however clear and ſtrong: for the Lord 
have explicitly declared their reaſons (a 


we have ſeen) ; not faying a word of th 


Diſſolution of Parliament, or its ſuppoſel 
eflects 


this if they had conſidered it as having 
diſmiſſed itſelf, and become a non-entitf f 
by the neceſſary effect of a Diſſolution of q 


effe 
2 
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5 h 
tinu 
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In 
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ages; 
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* 
eſects; and reſting it entirely on the Com- 
vans not having proſecuted : which ſeems 
trongly to infer, that they conſider them 
is having had in their power to have con- 
tnued the Impeachment, if they had 
choſen to proceed with it, notwithſtand- 
ng the intermediate Diſſolution. Cer- 
tainly I can find nothing in the Reſolve 
which intimates a doubt that they could 
not ſo have proceeded ; but quite the con- 
tary : for there was no other Impeach- 
ment againſt the Duke of Leeds to dijmnſs, 
if that were not /ub/i/tizg, and ſo recog - 
ſiled, to the moment of the Order. 
In the caſe of Lord Somers, the Lords Caſe of Lord 


Sdomtels,. 


challenged to themſelves the namime of Claim chal 
lenged by the 


411: . Lords to ap- 
the day ichn which the Commons ſhould paint à day. 


proceed: the Commons acquieſced not in 
this claim; and not appearing, Lord So- 
ners, with the Lord Orford, were acquit- 
ted. In the caſe of Lord Haver/ham, the singular pro- 


vitional refolye 


Lords (but not without a Proteſt) reſolved, in the caſe of 
L. Haverſham. 


that“ unleſs the charge ſhall be proſecuted 
3 «© againſt 


Caſe of the 
E. of Oxford. 


* of that /efſtons, they will op and | 


41 
againſt the ſaid Lord Haverſham, with , xf C 
<< effect, by the Commons, before the end | 1 pes 


(rin 


* 


0 


8 


* 


adjudge him wholly innocent. 7100 


Conſidering what the charge was, in were 
what it originated, and where, and that was | 
Part, 
i F 


proc 


the Lords were in full poſſeſſion of it, 
the Reſolve may appear extraordinary, in j 
more reſpects than one: but be that as it | 
may, the only uſe to be made of it; and | ſhips 
1nd t 
def 
tat 


to which it does ſeem adequate, is at pte. 
ſent this, that the terms in which they 
expreſs their intention are not applicable 
to the idea of an Impeachment abated | 0 ſeq 
(and indeed it was no Impeachment); | rate 
but are a provy/rnal determination (how- Wl nent 
Parti 
On 


portes 


ever ſtrange this may ſeem), founded 01 
a preſumption of innocence, which they} 
would, in future, deduce from the non- | 


zrocedure of his Accuſers, if that ſhou WW Dar 
happen. ne 
The laſt Caſe, which has a dir ect te- lnpe 


ference to this ſubject, is that of the Earl] Wi ret 


with ; 


e end 


and 


1s, in ö 
| that g 
of it, | 
in 
as it 
and 
pre- 
they 
cable | 
bated | 
ent ; 
how | 
ed on 
they 
non- 
zouldl 


t re- 
Earl 


— 


1 
Oyſord and Mortimer, who had been 
meached of High Treaſon, and of High 


Crimes and Miſdemeanours, on the gth of 9 July 17:5: 


Priament to Parliament. 

On the 25th of May, the Committee re- 
ported e ſtating the caſes of the Earls of 
Danby, Saliſbury, and Peterborow, and 
eme others, as well by Indictment as by Frorogation: 
Impeachment. The Queſtion was put, 
b reſolve the Impeachment againſt the 


C 4 


Fuly 1715. On the gth September he an- 


* 


ered ; the Commons replied ; and iliue 
yas joined: on the 26th of Tune 1716, the 
Porfiament. was prorogued : on the 10th 


rorogation : the Ear prayed their Lord- 
ſhips to take his caſe under conſideration, 
nd that his impriſonment might not be 
ndefinite : upon which it was ordered, 
that all the Lords ſhall be a Committee 
v fearch and report ſuch Precedents as 
relate to the continuance of Impeach- 


ments from Seſſion to Sefiion, or from 


Earl 


tJ 


» 


101 ogation 


— 


i 


10 Feb. 1717. 
Parliament 


f February, the Parliament met after a met again. 


Petition of the 
Earl that his 
impriſonment 
might not be 


110 toknite 
$1. drinne. 


Commit, of the 
whole Houſe 
to ſearch and 
report Prece- 
dents of conti- 
nuance from 
Scſſion to Se- 
hon, or from 
Parliament to 
Parliament. 


Reſolve theres 
on; that the 
Impeachment 
was not deter- 
mined by the 
intervening 


6 July 1516. 
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Obſervation. 


( 24 


Earl of Oxford, was determined by thel { 


intervening Prorogatzion ; but it was te. 
ſolved in the negative. 1 

To this there was a Proteſt. | 

1ſt. *© Becauſe there feems no di iferacl 
% between a Prorogation and a Diſolutal 
* of Parliament; which in conſtant proc. 
* tice have had the ſame effect, as ts 4 
«© termination both of judicial and leg f 
ative proceedings: and conſequentl tid 
ce vote may tend to weaken the refolution 0 
* this Houſe, May the 22d 168 5, which 
&* was founded upon the law and Prodi 
* of Parliament in all ages, without onel 


A 


© precedent to the contrary ; except in tie 


6 


* 


* 


8 


«© was reverſed and annulled in 1085, ai 
* in purſuance hereof, the Earl of Saliſ. 


4 


* 


bury was diſcharged in 1690. 
The laſt Reaſon enlarges on the ſup- 
poſed hardſhip, as capable of affect 
ing ; only Peers : for that no others can | 
be 


Caſes which happened after the Order 
made the 197 of March 1675, which} 


Aft 
thſer 
of $7 
that t 
klves 
and 11 
much 

Th 
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Princ 
that 
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( 25 ) 

he impeached for capital crimes. And 
that it ſeemed the more extraordinary, be- 
uſe done unaſked of the Commons: 


wo, as is conceived (by the ſaid Lords), 
ercef ever could aſk it, with any colour of 
Jutin Law, Precedent, Reaſon, or Juſtice. 
prac it is ſigned, 


1 de 1 


legiſh Fra. Roſen, Manſell, Foley, 
5 bla North and Grey, Hay, Bruce. 


10n 6 Bathurſt, Guildford, 

which] After what has been already ſtated and eres Obſer- 
acti ſerved, reſpecting the caſe of the Earl 

mn Saliſbury, it will be thought probably 

„ thel that the dz/entzent Lords expreſſed them- 

Jr do des concerning the effect of that Caſe, 

obichl ad its ſuppoſed Principle, in a manner 

au much too ſtrong and unqualified. 


Sali-WW The inference which the Author of 
be Examination of Precendents and 
ſup- WM Friaciples draws from this Proteſ is, 


ffect⸗ | that it is evidence of an admifhon by 


Nottingham, Abingdon, Dartmouth, 


cn 7721/6, that an Impeachment would 


* have 
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have been terminated by a Dilution: 
for that they argue, a Prorogation is in | 
Law the ſame as to its effect on judicial 
proceedings with a Diſſolution : there. | 
fore to deny that an Impeachment is ter. 
minated by a Prorogation, will weaken| 
the authority on which we conceive the 
doctrine to ſand, which aflirms it to hel 
terminated by a Diſſolution. And thei 
opinion of the extent and degree of this] 


authority, they expreſs in high terms. - 


In the Earl of Oxford's caſe there had 
been uo intervening Diſſolution: nothing 


therefore was udicially before the Houle, 
but the effect of a Prorogation, There is 


indeed cauſe to think the Houſe might] 
regard either of theſe events as operating] 
alike on the ſubject of their enquiry : and 
negatively it is clear they muſt ; for if 
not diſcontinued by a Difolution, there) 
could be no reaſon for imagining an Im- 


peachment to be diſcontinued by a Prom. 
gation : and pyſitively, it diſcontinued b 
| a Dj} 


D/ 
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In one! 
obliged 
The 
thinks 
uppoſe 


ED, 


n: ¶ Dilution, there would ariſe an infer- 
s in ace of analogy on the effect of a Proro- 


tion. To that effect, the queſtion put 
; properly limited: and very near 7Ww9- 
irds of a very full Houſe *, for that pe- 
10d (in which too, differences ran high) 
gate the Propofition of its being diſ- 
ontinued by a Prorogation: and of the 
brty-five who diſſented, eleven only con- 


nrred in the Proteſſ. 


8. 

TE ne proteſting Lords apprehend may be 
hing reakened by this decition, is that of the 
ouſe, order of 1685. I have already ſaid all 
ere i chich I think neceſſary, or which per- 
nights may become an individual, as to 
ting e nature and effect of that Order: except 
and n one point of view; in which J am {till 
for if bliged to conſider it. 

there The Author of the © Examination 
Im- kinks the Order of 1678 muſt have been 
Fort- Jippoſed, by the Lords in 1685, to be all 
d 10 Contents, 8 

D.. Not contents, 5 


that 


15 May 1717. 


A part of the high authority which 
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that ſtood in the way of the Principk 
which the latter Order ſought to ef; Þ 
bliſh. Whereas if the Order of 1678 ha 
been merely declaratory of the formel 
law, the Reverſal would have been inef f 


fectual and nugatory. 


Now, as a profeſſional man, or as N 
man who believes the two Houſes to 1 | 
according to the Conſtitution, where haf 
ſees no evidence to the contrary, I coul 0 | 
conſider the Order of 1678-9 /imply 7 
declaratory of the former Law, as it wil 
then underſtood by the Houſe. It was 4 
judicial determination : founded on the 
authority ſtated by the Committee ap | 


pointed to inſpect and report Precedent 
I have no idea the Houſe ſuppoſed itſel 
inveſted with the authority of making 
the Law upon the ſubject, by its oi 
ſole power; or that it then could ſup | 
poſe itſelf in the act of making, and 10 
merely of Interpreting Law the f | 
ſing Law and-Usace of Pariiat 


MENT. And what was the Law on thi 
. ſabject | 


g C1 
\cipk 
) eſta} 
78 ha 


formet 


reted. 


net! If a deciſion what the Law zs, were 
1 inef4 | = 
v, for the fr/ time, to be made on 


r 25 4 
. bhich the Committee of 1678-9 refers, 
to al : f | 
be evidence for the continuance of Im- 
1cre h : 
i mchments would, I think, be very con- 
could; 
Jh ly . | 


it way 


iderable indeed; and unimpaired by any 
rect evidence to the contrary. 

In every year of Edward the Third, 
between his PHirty-fourth and his fiftzeth, 
we are aſſured that Prynne found Writs 
for new Elections; except in the fortieth, 
firty-firſt, and forty-erghth. And in the 
rery beginning of that Reign, it had 


was 4 
on the 
ee apf 
edentdl 
1 itfel 
naking 
s o 
d ſup | 


nd nof 


hend, of the Common Law), that a 
Parliament ſhould be holden every year 


e fil ace, and more often if need be. There is 
111 * ſtrong proof, from contemporary uſage, 
4 * that theſe were Parliaments by ae Elec- 


„ tion. 
ubjeckt 


ubject, in 1678, I apprehend, muſt be 
he Law now, and will ſo be inter- 


the Report of the Committee of 1673, to 


Declaration of 
the right of 
the people, by 


Sharp, Eſq. 


been enacted (in confirmation, we appre- 
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Caſe of the 


Archbiſhop of 


Canterbury : 
arraigned 


T5 E. III. 


Concluded 
17 E. III. 


41 


tion. The idea of continuing a Parl; ö 
ment by Prorogation, ſeems to be muc 
more modern. And in the ſixth year | 
the Reign of Edward the Third, Writ ü 
iſſued for electing three new Parliaments 
two in his eleventh, three in his "oY ; 


and four in his fcurteenth. 


Now in the 15th of Edward the T bird 
the Archbiſhop of Canterbury Was arg 
raigned, according to his own deſire (fod 
the juſtification of himſelf), before hi ; 
Peers: the Biſhops of Durham and $4 
rum, the Earls of Northumberland, Ari: 


del, Warwick, 


pointed to hear his Anſwer ; the ſame tol 
be debated the next! Parliament; and allf 
things reſpecting his arraignment to fe- 
main with Sir William de Keldejoy, 


Keeper of the Privy Seal. 


Two years after (exactly fifteen days] 


after Fo//er in both caſes) the arraigu- 


ment of the Archbiſhop is concluded in| 


Parhament, 17 E. III. and the charge 
again 


and Saliſbury, were 150 


1 
Parlia : yainſt him diſallowed and cancelled as 
1 mfounded. 


It requires large faith in political mat- Reaſons to 


much 


88 05 5 - : prove that this 
Writ vers to believe, that in thoſe days this was mult have hoog 
Nents : Parliament continued by Prorogation, for liament. 
fwelf; the purpoſe of hearing the charge againſt _ 

de Archbiſbop. 


Third In the interval between theſe two years, 
as a MY the Expedition againſt Scotland had taken 
re (to , race; and the Parliament, in which the 
re highs charge againſt the Archbiſbop was finally 
1d 94 heard and determined, was that which 
Aru 
© ap4 


Barnes (no contemptible critic, nor ap- — 
parently a careleſs narrator of hiſtorical 
une toll fats) calls a memorable one, as in it the 
nd al frſt Prince of Wales was created. If 
to fe- there were no other evidence than theſe 
222 wo facts (the Expedition and this Crea- 
| tion), I think perſons attentive to the hiſ- 
| days | tory and manners of thoſe times would not 


nign- coubt that this was a new Parliament. 
4 , There are alſo ſeveral inſtances upon 
harze Ml Price of Error, reported by that Com- 
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mittee of 1673, material in point of ang. | 
logy to our preſent queſtion ; but morel 
proper for another part of this Eflay, 
than for this, which is meant to be con. 
fined, as much as poſſible, to direg 


Evidence. 


On the whole, the Committee appear to 
have had no ſlight foundation, even if it! 
reſted on Precedent alone, for that Report 
which Tut Houst confirmed, that 
& buſmeſſes depending in one Parliament 
* or Seffion of Parliament, have been can. 
e tinued to the next Sefjon of the ſame} 
« Parliament (that is, taking it 0 
be the fame, ſince no farther was le. 
quired for the ſolution of the Caſe befor 
them); and the proceedings thereupm | 
& have remained in the ſame flate in wit) 
% they were left, when laſt in agitation.“ 


And this opinion the Houſe, as we have 


ſeen, confirmed. 
Whether the Committee of 1675-9, 


and the Houle, had reafons adequate tof 


the 


the 
plyir 
12 
queſt 
ſuch 
Cafe 
liſtin 
hic 
tus E 
gica 
ind F 
At 
clude 
con! 
and la 
ar ju 
(wher, 
ally b 


the C31 


G20 1 
he importance of the queſtion, for ap- 


ana- 
bing this Principle, from caſes of Pro- 


more 
ſſay, 
con- 
re] 


ation (or which, not to involve the 
ueſtion unneceſſarily, had been taken as 
ach by the former Committee), to the 
(ae of a Diſſolution, will be ſeen more 
litintly after conſidering thoſe points 
rhich are reſerved for the Second Part of 
his Eſſay: Arguments derived from ana- 


ar tol 
if ith 
eport 
that! 
nent, 


gical inſtances, and from the Conſtitution 
nd Powers of the two Houſes. 


c- At preſent, I ſhall take leave to con- 


lame 


it to} 


dude with, I truſt, a reaſonable and not 
nconſiderate confidence, after the former 


: nd late reſearches, that there is 79 regu- 


WS ar judicial determination in Parliament 


fen chere alone this queſtion could judici- 


ws 
2 


W's: continuance of an Impeachment after 
=: D:/:/ution of Parliament; and that the 


ly be determined) that makes againſt ' 


have 

Cale of the Archbiſhop of Canterbury, 
8-9 n the Reign of Edward the Third, of 
ite tol D | the 


the 


(34) ] 
the Earl of Stafford“ in Charles the Second ö 


* ſtrongly, and the Reſolve of the! 
Chief Jultice : 4 
Sir William FJoust of Lok Ds, in 1678-9, grounded! 
Scroggs. : ; Ws 

on the Report of their Committee, is 


decidedly tor it. 
PZ 2o With regard to Earl Stafford, the Author of Letter; ag t 
Parliamentary TMPEACHMENTS has been ſurpriſed into nf 
inadvertence. The Attainder of that unfortunate Noblenanf 
was not reverſed, The Bill for that purpoſe was laid Un al 
aſide, after the ſecond reading, in the Houſe of Commons, of E 7 
which it had been ſent from the Lordi. Vid, INDEX to ef 5 
JoURNALS of the Houſe of Commons. 1 
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0 analogical Inſtances, and the Opinions 
learned Men concerning them. 


HE chief inſtance of Analagy to the 
continuance of Impeachments, is that 
f I/rits of Error. It is certainly a 
ate, that before the Order of 1678-9, 


tered as diſcharged, by Diſſolution or 
Privegation of Parliament. There is a 


CG in S7derfin, ſeveral years before that 


reriod, where the continuance of Writs 


t Error, after a Prorogation, is menti- 


ned in a manner ſo familiar, as to im- 


ne ſubject at that time. 


D 2 | That 


Vite of Error were uniformly conſi- 


ily there was no doubt entertained upon 


( 9-3 


4 . That was the caſe of the Serjeant " | 
0 Prichard: Arms of the Housr of Loxps, who wy 
5 17 Car. I. after Prorogation, had arreſted a Perſon 48 
1 Anno «665. for Breach of Privilege: and on Habead nd 
4 Corpus, the ſaid Priſoner was diſcharged. Vn. 
And ſeveral Precedents were cited, where 
3 perſons arreſted, by Warrant of Parlia4 2 
1 ment, were diſcharged as well after P/. tee] 
i rogation as Diſſolution ; for Prorogatio _- 
4 determineth every thing which is impe: “ : 
4 fect, except Writ of Error and ſeirh red 
„ ſacias. muſt 
4 It cannot well be ſuppoſed, that the is 
| effect of a Prorogation, or Diiſſolution, on nt 
i Tmpeachments, could be in the mind > 8 
| 4 the Court at the time, and on the occa« 1 
4 ſion of this deciſion : but we ſee, will | 28 
4 regard to Writs of Error, an explicitneſ atter 
: the moſt conciſe and unheſitating ; ſuch Judge 
q as would not have exiſted but on matte and 
1 olf ſettled and known experience. iche 
1 1 le. l. The Caſe in Croke, is cited as a dire ſ 
[ Cer. 301-2 · authority; and fo it ſeems, for the opi4 " 
0 nio oy 


2 


ere 
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ion of the Judges then, if there be no 


nt at f 


Who A f 
„war in the preſs, as to the material word; 
erſon : . 5 

1 hut of this there muſt be ſome ſuſpicion. 
abeas| | 


cool On examining it, the deciſion was ex- 
ge 0 : : ; 185 
or ſteſsly on another exception ;—a mil-re- 
here c 
ctal in the ſtyle of the Court: and the 


arlia- : f f 
ckect of the Diſſolution of Parliament, 


Pro- 
gata 
mper 


fir 


eptions (which are diſtinctly enume- 


nuſt be owned ſtrange, if all the Judges 


Wo the King's-Bench, then fo little 
at the 
mA | : : 
in | t poſitively, when wholly unnecefiary 
3 o the Caſe, and no part of the excep- 
| wil tons taken before them : that in the 
: latter end of the ſame Century, all the 


Judges of the ſame Court ſhould have 
been ſo clearly of a different ſentiment : 


1tnel$ 
; ſuc 1 


matter | 
I (ch examples are not common, whatever 


may be ſaid of the uncertainty of the Law. 
But as to the antient Law on this ſubject, 
ve need not to have any diſpute; as the 
D 3 Author 


1 dired 


he opi⸗ 
110 


Sir Chr. Hey- 
don, W. God- 
ſalve. 


conſtitutes no part of any one of tne ex- 


ated) ; nor is intimated in any. And it 


doubted on the Queſtion, as to ſpeak of 
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Author of the Examination ” acknoy. 
ledges three very antient Writs of Error, 
continued in new Parliaments; two inf 
Richard the Second, and one in Henrl 
the Fi/th.—It is, therefore, truly alto 
niſhing, that he ſhould add in the next 
page, that, till the order of 1673, every] 
Authority of Law concurred, that 2 
Writ of Error was determined by a Dil. 
| ſolution.” | 
General Ana- In Writs of Error, which are thu 


logy of Writs 


of Ero te continued over, to prevent the delay and 
Impeachments : : , 
burthen which muſt otherwiſe be en- 
dured, an individual is concerned ; the 
Cauſe has already been decided; in one 
of the ſuperior Courts at leaft ; and the 
Hovsz of LoxDs *, which mult not} 
fail of its high duty to adminiſter juſtice} 


ſtill decides upon it: on an Impeachmeii,y 
the Community, the Conſtitution, the 


Government, the Honour, Welfare, and: 


Freedom of the State are concerned; ti 


P E * A” . 1 
Curia Regis deficere non debet in Juſtitia exhibends, 


Com-! 


(0) 


Commencement de novo is unſpeakably 


Know. 
Error WM nore difficult; and good reaſon ought to 
be ſhewn, to prove that its Continuance 


b leſs a part of the Law of the Land. 


WO inf 
Henry 


alto. But /77:ts of Error, unleſs in favour of 


e next the individual, are in civil Caſes only, and 


t may be ſuppoſed this may poſſibly con- 


every 
hat af 
2 Dill 


ſtitute a material difference, in favour of 
the Life, Liberty, or Reputation of the 
Perſon accuſed : not ſuch a difference, 
th however, as to throw to the ground, a 
y = proceſs ſtrictly requiſite for the attain- 
e cn MY nent of juſtice, 
; hd IxDICTMEN Ts, however, triable by the 
n one Peers in Parliament, are obviouſly the 
1d the neareſt Caſe of Analogy that can be put. 
: * The Author of the Examination, can- 
iſtice|] udly admits, that an Indictment might 
wen WY 0ntinue + as when found by the Quarter 
| thel ions, and afterwards tried under the 
and general commiſſion of Gasol Delivery. 


Still mach 
cloſer of In- 
diftments. 


P, 65. 


Caſe of Lord 
Stamford. 


the With regard to Lord Stamford's Cale, 
nts, barnet and Rapin are ſilent concerning 
Dom- — * 
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it, ſo far as I can find; but in a work 


—— 
r 2 


4 Vol. IV. 32+3- entitled the Complete Hiſtory of England, | telo! 
| I find this notice taken of it; that after to an 
the breaking up of Parliament, the Tri- WM mc 

als of two Lords were expected—the Earl ! 

of Stamford, and the Lord Delamere: ann 

the firſt never came on, but the latter mon 

did, in a little above a month's time; ceatl 

with the uſual ſolemnity of a Lord Hy part 
Steward, and a ſelect number of Peers: WM Dill 

the whole Body of Peers acquitted his If it 
Lordſhip. dtn 

The Earl of Stamford came off with be! 

leſs difficulty : for ſoon after, upon bring-WM ctr: 

ing his Habeas Corpus, he was admitted WM vhic 

to Bail; and in the beginning of the next ther 

year, though innocent as to any proof, tion 
thought fit to lay hold on the Proclami-W but! 

tion of Pardon. _ 

It appears, from an incidental mention WI ny. 

VI. 427- in the State Trials, that the want of mor proo 
than one witneſs was probably the cauf to th 

of that indictment proceeding no farther. WM 20t | 


In} 


work | 


land, 
after 
Tri- 
2 Earl 
nere: 
latter | 
time . i 
Highl 
rs — 


d his 


with 
ring- 
nitted 
> NENT 
roof, 


ama- 


tion 


more! 


— 


CAulc 


ther. 


In 


4 


in one reſpect an incident fappoſed to 
belong to an Indictment has been applied 
o an Impeachment to infer its dr/continu- 
me: that the Houſe of Commons is on 
m Impeachment the Proſecutor, as the 
Croun on an Indictment : that at Com- 
non Law an Indictment abated at the 
death of the King: and therefore, by 


The ſuppoſed 
abatement by 


the extindtion 


of the Houſe 
of Commons 
in which the 
Impeachment 
commencd 
ſtated ; with 
the imagined 
analogy on 
which it is 
founded. 


rarity of reaſon, an Impeachment by the 


Diſſolution of the Houſe of Commons. 


f it were neceſſary to admit that an In- 
dictment did, at Common Law, abate by 
the King's death, this would be only an 
extraordinary circumſtance in our Law, 
which would not bear to be carricd far- 
ther by analogy. It would be an excep- 
ton to Rule in that particular inſtance ; 
but no Rule could be deduced from it by 
nterence in any other. But if it were of 


any real importance to the Queſtion, the 


-proof of their Propoſition, with reſpect 


to the abating of an Indictment, would 
not be ſo eaſy as the Gentlemen ſeem to 
ſuppoſe, 


Anſwered. 
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ſuppoſe, who ſo earneſtly preſs an inf 
rence from ſo remote and precarious ad 
thority : the fact aſſumed as a baſis ought] 
at leaſt, to be well eſtabliſhed by thoid 
who reſt ſo much on it: though, jf eſta. 
bliſhed, it would be ſtill found greatly 
too narrow for their intended fuperſtrucd 
ture. Sir MATTHEw HALE is expreß f 
that if a man be indiected in the time of 


one King, he may be arraigned for thay 


offence in the time of his ſucceſſor: nei- 
ther is the Indictment itſelf diſcontinued] 
by the demiſe of the King; though nl 
ſome caſes the Proceſs be. My leiſure 5 
not great; nor my ſpirits perfectly ſuitedl 
at this time to laborious reſearches : at 
the ſame time, if an enquiry into any] 
ſubje& of importance is profeſſed to be 
made, the perſon who makes it owes to 
the Public diligence and reaſonable ex- 
actneſs; and I have been ſurpriſed and 


concerned to obſerve how lightly, un- 


foundedly, and erroneouſly propoſitions] 
have 


the d 
at lar 
Bu 
civil 
ment 
Auth 
to lit 
peach 
2 


conſe 


inked 
8 aud 
ught] 
 thol 
f eſta 
reatly 
ſtruc4 
pref 
me of 
r that 


* nmel- 


inued 


gh inf 
ure 15] 
ſuited 
” at 
any] 
to be] 
ves to 
Cc Cx*J 


J and 


Un- 


4 
tions 


have] 


T 7-5 


place. 


jave been thrown out, ſtatements of ideal 
acts made, and inferences drawn; upon 
hat occaſion, by whom, and in what 


Examination the juſtice of obſerving, 
hat he treats the idea of the diſcontinu- 
ince of an Impeachment, by the extinc- 
ton of that Houſe, as an action abates 
by the death of the Plaintiff, as Puerile: 
recognizing in the Houſe of Commons 


their Electors; or, (which ought not to 


de called a vulgar acceptation, for it is 


the Spirit of the On), the People 


at large. 


I muſt, however, do the Author of the The Author 


of the Exami- 


nation candid- 
ly and judici- 
ouſly diſre- 

gards this ſup- 
poled analogy, 
and the argu- 
8 built on 


it. P. 89. 


But this reaſoning from analogy, to objeaion ſtat- 


ed, that Im- 


cavil or criminal Proſecutions in Parlia- peachments 


ment, although frequently uſed by the 


are not of a 
judicial but 
legiſlative na- 


Author of the Examinatiou, would be ture. 


o little purpoſe, if the Procedure by Im- 


frachment were indeed not judicial but 


ei/ative ; and if its proper Analogy were 


conſequently to a Bill of Attainder. 


An 


W 
* ä 


in general ; ſince in both the two Houſes 


G4) 

An attempt is made introductory to 
the endeavour of eſtabliſhing this parti. 
calar analogy, to ſoften the harſhnc{, 
and diminith the apparent incongruity 
the idea, by ſuggeſting a more general 
analogy, from the circumſtances incident. 
to an /mpeachment, compared with thoſel 
which belong to an Act of Parliament] 


concur, and both may be ſaid to have 
the aſſent of the King, Acts of Parlia- 41 
ment expreſsly, and an Impeachment] dcta 
| proce 


virtually, by the King not pardoning. But WB 
ar 


can this be thought better than merely 


playing with external reſemblances, and we” 
overlooking the great, intrinſic, eſſen-| fler 
tial difference? Yet this difference has 15 
not been overlooked, when the Hovussl 8 
of CoMMoNs has been moſt diſpoſed to aſh 
exert its authority, and to diſplay all the = 
terrors of an Impeachment in the fall ps 
extent which the Conſtitution, and the L- 


nature of the Proceedings would permit. 
In} 


(8 3 
In the Caſe of the Earl STR AFFORD and Anſwered 
ry : | | from the caſe 
b * if Archbiſhop LAup, the Impeachment of Eat en 
Parti- 


_ dropt, after the trial had proceeded Laud, and Sir 
nels, 


| Fenwick. 
ar in each of theſe inſtances: and a Bl. i 
of Attainder was ſubſtituted to inflict 
that puniſhment legiſlatively, which, in 


ty 0 


encrall 


3 the opinion of the aſs of Commons, 
WE [could not have eons inflicted 72d1cially. 
Joule! ind in the Caſe of Sir Joun FEN WICE, 
_ bere being a want of Evidence to haye 
dl convicted him of HIGH TREASON, ju- 
OR dicially, he was not zmpeached, but the 
"pad mocceeding againſt him commenced in 
Wel bärliament, by Bill of Attainder, and 
_ s continued in that form, and paſled, 
PR ifter great diviſions, into an Act. | 
5 _ i am not vindicating any one of theſe 
I Attainders : but any of them will fur- 


£4 aſh ſufficient illuſtration to the point, 
116M” which alone they are adduced here. 
i fall In the Caſe of Lord STRAFFoRD, the 
d the! Commons had gone through the Evi- 
4 G&nce, and concluded their Charge, both 


In | on 


ford, Archbp. 


PP eng 


— 2 . 
wann 


( 46 ) | 
on the original and the additional 1. 2 
ticles: the EARL had cloſed his De. 
fence: Mr. GLyNN and Mr. Pym hadf 
replied. An objection had been inti- ; 
mated by the Earl, and was argued 4 | 
his Council, that ſince the ſtatute off 
Henry the Sixth nothing had been 0. 
Judged Treaſon in Parliament, which wal 
not Treaſon, if it had been tried byl 
another Court, by the declaratory ſtatutel 
of Edward the Third. Nothing ſeemedl 
to remain but the judgment of the Perdz 
on this point; and, if that had beenf 
againſt the Defendant, their Determi-| 
nation on the Queſtion of Gπιit or Net | 
Guilfy. But while this point of law was ö 
depending before the LORHDs, the Cou- 
Mons, who had declined being preſent, 
and had intimated generally, that their 
Lordthips ſhould receive ſatisfaction en 
that point, voted that the Txzasox| 
charged againſt the Earl, had been ſuf- | 
ficiently fro, and paſſed a Bill of TE 2 
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ander, which was ſent up to the Lords. 
ſh! Lords for ſome time perſiſted in pro- 
zding judicially, but at length concur- 
d with the Commons, and the Bill 
alſed: under what circumſtances the 
Hiſtory of thoſe times records ; all which 
tems of importance to the ſubject now 
xfore us, has been related. a 

An Hiſtorian, whoſe ſpirit, judgment, 
ud information is of high reſpectabi- 
ity *, thinks the Houſe of Commons, 
ways from the beginning, meant to 
woceed by Bill of Attainder, when the 
vidence on the facts ſhould be concluded. 
Io admit this, would not affect the only 
ule here made of the Caſe: that men 
rhoſe abilities and knowledge of our 
Conſtitution have not often been equalled, 
ad perhaps will never be exceeded, were 
convinced that an Impeachment and Bill 


ef Attainder were Proceedings wholly 


(ferent in their nature and extent: the 


Mrs. MaCAULAY, 
One, 


= 8 5 
r 
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„ nn Ore. 
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( © }F | 
one, an extraordinary act of legiſlature 
the other, ſimply judicial. 

The Caſe of Archbiſhop Laud had 
gone the ſame length: when the courſe off 
the Proceedings againſt him was abruptly 
diverted from the judicial into the legi(4 
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lative channel. 4 
4 J truſt it is utterly in vain from Reaſon ö 
and as clearly repugnant to the Author , 
ties, to argue, that an Impeachment h 
the affinity to a Bill of Attainder whiclf 


has been ſuggeſted; or that any inferenc 
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minate with the Seſſion, can be appliec 


* 
e 


2 Wn * 
ß 


to this. | 
A Argument of Confidering then an IMpEAcumexty 
analogy from | | 


the reaſons in 3 c ol 
Foerze in ſimply as a TRIAT, the reaſoning of Su 


. 0 A 
W 


M1icHAEL Fos TER, upon another poiatf 


* oſs of Earl applies ſtrongly to this. It aroſe upon 
We errers. = 

9 the Caſe of Ear] Ferrers. 1 
F N F. Cr, r. There a difficulty had been ſuppoich 
13 _— 


| } | liable to exiſt, from the poſſibility of tag 
5 day appointed for the execution, as pro- 


ature 


2 had 
urſe off 
Irupt] ö 
legit 


Leaſon ; 
1thor! 
nt ha 
whicl ö b 
ferencd 
ch er 


ipplied 


MENT 


( 49-) 


nounced by the judgment, purſuant to 
the Statute concerning Murther, lapſing, 
whether a new time could be appointed, 


ind by whom. 


The difficulty FT a reſulted rh 


; doabt concerning the conſequence of 


the commiſſion of the High Steward be- 
ng diffolved, 


tely after judgment. 


as it uſually is immedi- 


The Judges were unanimouſly of opi— 


non, that ſuppoſing the day to lapſe 
(which, however, the Law would not 
reſume), a new day might be ap- 
peinted, 
ſuch 


Parliament, before which 


of SM King's-Bench,” the Parliament not then 
point ing, and the Record of Attainder 
> upol . g properly removed. 

The REAsoNs material to our preſent 
ppolediM lubje&t, are given by Sir Mrchael Foſter ; 
of td are, 

15 pr04 That when Parliament 1s fitting, whe- 
ounce ner the Trial in the Houſe of Peers, be 


E on 


either by the High Court of 
Peer - 
mould be attainted, or by the Court of 


P. 139-40. 


ginal ſyſtem of our Conſtitution. 


( 50 
on an Impeachment, upon a capital 
Charge, or for Miſdemeanour, or upon f 


an Indictment, or, civilly, upon a Writ 
of Error, it is, in judgment of Lawf 
an Impeachment before the King in 
Parliament; and therefore in all thoſ 
Caſes the Houſe may not improperly be : 
ſtiled, the Court of our Lord the King in it 
Parliament -a Court founded upon im4 
the 
at 
and 
in 1 


memorial uſage, upon the Law and Cul 
tom of Parliament, and part of the ori 


That the authority of this Court, and | 
its conſtant activity for the ends of publid 
Juſtice, independent of any ſpecial powerg ö 
derived from the Crown, is not doubted] 
in the Caſe of Virits of Error, from ; 
thoſe Courts of Law, whence Error lies 
in Parliament, and of * Impeachments fe fo | 


Miſdemeanours. 1 

That it is different entirely from thd 1 
ſpecial Court of the High Steward, bY © |: 
Commiſſion, when Parliament is not , 


ting! 


48) 
capital 
r upon 
a Ve 
Law f 
ing 1 | 
| tho 
erly be 


ard, in the Court of the Peers in Par- 
lament, being not neceſſary, but a point 
of ceremony only, for the greater dignity 
and regularity of the Proceedings ; and 
hat this diſtinction, with a practice con- 
formable, had prevailed on the In- 
King WM j:achments of Peers, for capital charges; 
nd with obvious reaſon, it concerning 
the RIGHTS of both HouskEs, the Com- 
wn's Right of Impeaching with effect, 
ind the whole gudicature of the Lords, 
nſuch Caſes : fince if the appointment 


on imd 
d Cuſ4 
he ori 


Et, and 


publi 6 of an High Steward were abſolutely ne- 
power cdary, every Impeachment might, for a 
oubted rcalon 799 obvious, be rendered ineffectual; 


nd the Reaſons conclude, that it would 
ſound extremely harſh to ſay, that“ a 
Court of criminal juriſdiction, founded 


, from 
ror lick 
nts fol 
W © in immemorial uſage, and holden, in 
JM the judgment of Law, before the King 
ra, bi bimſelf, could, in any event whatever, 
wot Hb under an utter incapacity of proceed- 
ting e Trial and Fudgment, either of 

| * Con- 


I 


ing: the appointment of an High Stew- 
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* Condemnation or Acquittal, the alt. 
* mate objects of every Criminal pro- 


cc 


ceeding, without certain ſupplementalf 
© powers derived from the Crown.” q gf a 
In another part of the Reaſons it is ob4 | 
ſerved, that this Court of the Peers i nf 
Parliament 1s open for all the purpoſe: 7 
Judicature, during the continuance of 
Parliament : 1t openeth at the beginnin: 
and ſhutteth at the end of every Seſſion $ | 
juſt as the Court of King's Bench, whicl 
is likewiſe, in judgment of Law, holdef 
before the King himſelf, openeth inf 
ſhutteth with the Term. 
Theſe inferences ſeem clearly to reſult 
that the Judges with whom the Reaſon 
weighed, which Sir Michael Foſter ha ] 
given to the Public, did not regard the 
Power of the Houſe of Lords in theif tio 
Judicial capacity, as depending on the wil 'orth 
of the Crown, but as a branch of th ene 
Conſtitution (coeval, as far as can bl 
traced, with the trunk and root itſelf)] 


deſſic 


of th 


tlal Bu 


E 


lt 


| pro hat between one Seſſion and another, a 
__ en. Parliament or an old, the Reaſons are 
» Wc nature which admits no ſubſtantial 
8 4 lfference, conſidering the Parliament as 
855 | continued in its judicial capacity during 
es of ts Seſſion; waether the ſubject of its 
80 of ſudicature came before 1t by Il rit of 


nning Error, Indictment, or Impeachment ; re- 


taining a conſtant activity politically in- 


fond I 
whicl herent ; not dependent on powers given, 
roller Or determinable by POW ers W ithdr Awyn, at 


h and tbe pleaſure of the Crown. 

it ſcems evident, therefore, that there 
elult ! 5 no ground for conſidering every New 
eaſond 
r ha 
rd thy 


thei 


Lords in their judicial capacity: they 
have their Commiſſion from the Conſti- 
tution: merely the exerciſe of it is called 


18 wil forth by the circumſtance of their being 


of the 


an bt 


convened. It is the /ame Court from 


ſelf) ef the Houſe of Commons to another. 
tha But when we are ſpeaking of the Opi- 


= 2 nions 


Parliament as a new Commj//zon to the 


deſſion to Seſſion, and from one Election 
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Opinion of 
Mr. Serjeant 
Haaulins con- 


ſidered. 


E 
nions of learned men, incidentally men. 
tioning the effect of a Diſſolution of Par. ö 
liament, we muſt not omit Mr. Serjeant : 
Hawkins, and the Lord Chief Fuſlice | 
HoLT. 

The former ſays, that“ it ſeems agreed | 
that a perſon committed for a contempt may 1 
be diſcharged by the Court of King's | 
Bench, after a Diſſolution or Prorogatim | 
of Parliament; for that all Orders of N 
Parliament are determined by a Difſolu- j 


tion or Prorogation; and all matters be- 


fore either Houſe muſt be commenced g 
anew at the next Parliament, except only ö 
in the Caſe of a Writ of Error.” 

I apprehend the Author of the Exa— | 
mination does not apply this opinion of 
Mr. Serjeant Hawkins to the Impeach- | 
ment now depending in the full extent: 


for that takes no difference between a | 


Prorogation and Diſſolution ; but ſo fer 
as it applies conſiders both as the fame. } 
And the preſent Impeachment has ſtocd 

| ſeveral | 


C7 


feral Prorogations : nor, I ſuppoſe, was 


men. | 
Trjeant | 


faſt 2 | 


ny one ſanguine to that degree as to 
magine a Prorogation could be fatal to 
t. Yet if the argument from Haw, 
or the ſuggeſted Analogy to /egijlatiug 
| Proceedings, were really any thing which 
could affect this Cale, a Prorogation mult 
have all the effect which a Dy/o/uta7 


could have. But this is not a commit- 


Lorced | 
may | 
King's | 
7a t11 g a ; 
_ vent in execution for a contempt: it is 


ol Un | 


s be- 


commitment to ſecure appearance; and 
in the preſent Caſe a commitment upon 
bail: and if it had been a commitment 
to actual impriſonment, and the Houſe of 
Lords had not been fitting, no argument. 
Fra. br the continuance of the Impeachment im- 
plies a doubt, whether the Court of King 
Bench might, in their diſcretion, bail 
the party to his appearance on the charge 
when Parliament ſhould be re-convened. 
Hawkins opinion agrees, therefore, with 
the Caſe in Siderſin, and neither affect 
this Queſtion, except any ſtreſs were to 
E 4 be 


nced | 


only ö 


on of 


ach- 


( 56 ) 


be laid on the expreſſion, that all mat- 


ters muſt be commenced anew ; which | 


expreſſion was unneceſſary to the caſe 


before him, of contempt; in which the | 
Judgment is complete, and there is no— 1 
thing to recommence. The hardlhip of | 


which he | 


an indefinite impriſonment, 
mentions in the ſame paragraph, and 


which might be the conſequence of a N 


commitment in contempt, if the party | 


could not be diſcharged after a Proroga- | 


tion or Diflolation, is the true reaſon: 


and where the commitment is for . 


pearance only, the anſwer is, that the 


party is bailable by the Houſe of Lords | 
or by the Court of Kings i 


if fitting, 
Bench if Parliament be not ſitting. 


to B. 
ſuff1C 
ment 
It ap 
by 
Cont 
of t! 
arth 
mate 
be 2] 
and! 


nap} 
the « 


1 Mod. 144+ I have examined the references in the 


Caſe of the 


= Shafteſe margin, upon which Haowkrns relies, as 


20 II. 0 0 3 
Tr-29Car. H. ſupporting or illuſtrating his opinion. 
Arno 1677. Not one of them affects this Caſe: The 

laſt is that of the Earl of Shajtrjour;), 
whom the Court of Riu e- Bench refutci 
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o Bail, or to diſcuſs the certainty and 
fficiency of the cauſe of his Commit- 
nent on the return to the Habeas Corpus, 
it appearing that he had been committed 
by the Parliament, her /77ing, for a 
Cntempt + and this, in the judgment 
of the Court, precluded them from any 
ther enquiry. But it is ſufficiently inti- 
nated, they did not mean their deciſion to 
be applied to the Caſe of a Prorogation: 
and it is, with the other Caſes, utterly 
applicable to the Queli'ion, concerning 


the continuance of an {ipeachiment. 


A late Caſe was determined, on the The Cafe of 


ame ground as that of the 

doafteſbury : and whatever the 
would have done in that initance, if 
Parliament had not then been fitting, no 
nference, from the actual or poſiible cir- 


cumſtances of either of theſe Cates, can 


be applied to the ſubject now under con- 


ideration. 
The opinion, conſequently, of Mr. 
Hrieant Howkins, the Cates to which 


he 


Braſs Croſby, | 
Earl of Eiq. M. F. 
2 Bl. Kp. 754. 
Court . 11. GW, III. 


C. P. 
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Of Lord Ch. 
Juſtice Holt, 


( -:x8- 


he refers, and other Caſes analogous | 
ſince, have no effect in this queſtion, ; 
A man being diſchargeable for A Cone! 
tempt, when a Parliament is prorogued | 
or diſſolved, goes not, in the ſmallegi 
degree, in proof of the di/continuance} 
of an Impeachment. And a man being 
batlable on an Impeachment, during the f 
receſs of Parliament, or after a Diſſo- 
lution, is, as has been ſhewn, very fat 
indeed from a proof that the Impeach- 1 
ment is at an end. It is properly a pre- ü 
ſumption of its continuance; for he is 
bailed, that he may be forth- coming to | 


anſwer. 


In a Caſe very looſely reported, in the | 
twelfth volume of the collection entitled | 
Modern Reports, Lord C. J. HoLT 1s 
ſtated to have ſaid, on a queſtion of 2 
Writ of Error, returnable at the next f 
Seſſion of Parliament (and before it , 
could be returned, Parliament was dit- 


ſolved), that if an Impeachment be in | 
one 


dgous| 
ſtion. 
Con- f 
)oued | 
alleſt] 
uance 
being 
g the 
Diſſo- 
y fur 
eacb- 1 
pre- 
he is f 
ng 10 


n the 
titled | 
T is] 
of a | 
next 
re it 
diſ- | 
ze in | 
one 


( 
ne Parliament, and ſome proceedings 
hereon, and then Parliament be diſ- 
red, and a new one called, there may 
„a continuance of an Impeachment. 
The Author of the Examination, with 


eat eaſe, and ſome pleaſantry, propoſes 


o amend, by reading, there may NOT 
A continuance of the Impeachment.” 
But for this amendment there is no ſha- 
dow of proof: nor that I can find any 
colour of probability; except only that 
it is ſuppoſed to be inconſiſtent with 
omething which he ſays afterward, as 
o Writs of Error : unleſs this conveni- 
at negative be inſerted. But no ſuch 
nconſiſtence is proved: and it is pro- 
bable that the Chief Fuſtice might argue 
mus; the Order of 1678-9, as to Mrits 
of Error, does not bind this Court, be- 
cauſe, /o far, that Order, when it comes 
ncidentally before other Courts, muſt 
be regarded as extrajudicial: a Writ of 


Error * not the queſtion before them 


when 


. 67. 


( 60 } 
when it was made, but an Dnpeachment, 
and if the Queſtion were to diſcharge 2 
perſon from an Impeachment, the Par- , 
lament having been diſſolved, however , 
binding on that queſtion, it leaves s 
on Writs of Error, open to the conſi— 
deration of the Court. From what i: | 
ſtated in the Report, and from the 
known character of that great Judge, 1 
think this a more probable ſuppoſition, 
than that of a negative having been | 
omitted. j 

This explanation, founded, I preſume, f 
on a very reaſonable probability, gives 
me, at the ſame time, occaſion to ex- , 
plain the only ſenſe in which the Order | 
of 1678-9 could be taken, to contain any 
thing extrajudicial. And I think it adds 
ſtrength, inſtead of detracting any from | 
the weight and authority of the Order, | 


as a declaration of the Law of Parli- , 


ment, with regard to Impeachments. 
The Houſe, with great confideration 


and wiſdom, appears to have thought, | 
| that 


nent; 
arge a 
a ; 
weverf 
es this N 
confi. 
hat is] 
n thel 
ige, 1 
ſition, 


I 
been I 


ſume, ; 
gives ] 
0 ex- , 
Order! 
1 any ö 
t adds 
from 
der, | 


arlia- } | 


/ 
© 


ation 


ught, } 


that | 


( 61 ) 

hit by conſulting Precedents, upon civil 
queſt10ns, the Analogy, on which ever 
de the reſult might be, would more 
dearly and unexceptionably tend to the 
geciſion of the queſtion, than if it had 
been confined to Inipeachments only; the 
object of their enquiry : as they were not 
to make a Law for the occaſion, but to 
kclare the Law as reſulting from the 
uſage of Parliament. They accordingly 
lire the enquiry to be commenced ; by 
{arching Precedents on Writs of Error 
and Appeal, and to be extended after- 
wards to the direct Caſe in queſtion. 
And it would be ſtrange if an Order of 
that Aſſembly, with theſe characters, of 
temper, circumſpection, and comprehen- 
ive inveſtigation, ſhould be treated as a 
light authority, on that point which was 
judicially before, and to which the re- 
ſearches and opinion, reſpecting Write 
of Error, were collateral and illuſtra- 
tive only; when even on He the prac- 
tice has prevailed accordingly. 

The 
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The rule of 


continuance ſta- 
ted in L. . 
Baron Comyn s 


Digeſt. 


Inferences 
hence, 


iſſue. 


regard to Property, it ought to be mog 
ſo where Liberty is concerned: 


(6 


The Cafe in CouxN's DI GES hee! 0 
that the Courts of Law did, about that 
time, entertain the Opinion which Lock b 
Holt is ſtated to have expreſſed: that ai 
Impeachment by the Commons is not alters 
by a Diſſolution. And though, under cir | 
cumſtances, after a Diſſolutian, Lord Hig 
might conſider a Writ of Error as not i 
ſuperſedeas to an execution, it does not 
follow that he thought a new Writ mu ö 
In Sinner it is put thus, on the ; 
Earl of Danby's Caſe ; that i, of 
* Error, upon a long Prorogation, ceaic 
© to be a /uper/edeas,” | 
party who has the judgment of one of 
the ſuperior Courts in his favour migh f 
not be kept an uncertain time out of pol 
ſeſſion; and that if this be the caſe wit 


in order that tach 


that inf 
one caſe or the other the Parliamen!] 
when it meets may GO ON ; it is not 12:0, 
recommence de novo :=—and fo they ma; 
PRO- 


( 6g: 9 


ſhews | 
ut that 
h Lord 
that 7 ; 


altered 


and for theſe Reaſons they bailed him; 
it being argued by his Counſel, the very 
minent Mr. Po//exfen, that the bailing 
if Lord Danby would not affect the Im- 
der cir peachment, it would only modify his 
rd Hag 


a8 not 4 


confinement, and lengthen, as he ex- 
rrefſes it, his chain. 

oes noi There is, therefore, no reaſon againſt 
if mu | ſuppoſing Lord HoLT to recognize the 
on th MM barine of the continuance of an In- 


vito of zuchment, conſiſtently with what he 


„ ccalM obſerves reſpecting Writs of Error, and 
hat the 


one off 


the queſtion whether they were or were 
wt univerſally a /uper/edeas to execution. 
migbt lt is obſerved, however, by the Au- 
of pol. thor of the Examination, from Sir 
bonat Raymond's Reports, that the 
Court ſaid, in Lord Staſford's Caſe, on 
lis applying to the Court of King's- 
Bench to be bailed, we did not think fit, 
in diſcretion, to Bail him, and we al- 
edged likewiſe the Orders of the Houser 


of 


ſe with 
e mor 
that in 
jamen!] 
ot aid. 
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= The Order of 
5 1685 not no- 
3 ticed by the 
L. C. B. Co- 
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fore that Court. 


. 
of Lox Ds: 7hough we did not rely up, | 
them: not as meaning that the Orden 
were of no validity (for they would nf 
have been unneceſſarily introduced ” 
the Court of King's-Bench, for the pur ; 
poſe of ſaying this of them), but becaufg 
they were not neceſlary to the point be | 


CoMyN's DIGEST 1s treated as a Dic] 
tionary, from which nothing can be ind 
ferred, but that ſuch Caſes were deter 
mined, and ſuch reaſons given: and !ikd 
a Dictionary, which will contain many 
words unauthoriſed and improper, it i 
ſuggeſted to contain many Propoſition 
on which no experienced or judiciou | 


Lawyer, would rely. Perhaps fo {ar «4 


the Remark. bears on this Queſtion 1M [t 
might be thought more appoſite it tibet 
Order of 1685 had found a place in ter 


Digeſt: this is but indifferently attempted 
to be explained by ſuppofing that it [od 
not occurred to him. Yet confidering 


'» 
[1:4 


8) 
he learning and abilities of the Lord 
c Baron Compns, and that he lived 
1d off nd publiſhed his Digeſt, at a very mo- 
ed by terate diſtance indeed from the time of 
IC pur | that Order *, it cannot well be imagined, 
)ecaul that he knew not of both Orders: that 
int be | he was ignorant or unmindful of what 


7 Upon 
Orderg 


muſt have been much in converſation at 


a Dic 
be in | 
deter 
nd 1k4 


1 man 


that time: but perhaps if the alluſion is The probable 
o be purſued, he regarded that Order as e 
wo Vg a word for his Dictionary, which 
das not de/igned to preſerve the anomalies 
om legal and conſtitutional language: 
But that thinking differently of the Or- 
ter of 1678-9, he preſerved that, and 


r, it 1 
oftionY 


010100 Wurpolely, not inattentively, omitted the 


0 far cher. | 
[ think we may now juſtifiably aſſert, Recapitulation 
ot tte two 


hät there is 29 direct Precedent from Parté of this 
Ella, ſtating 


Fence to authorize the concluſion, that the :efultas to 


precedent, ana- 


n lpeachment is determined by the DV e ihances 
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Hlution of Parliament; and that the in- | 
ferences from Analogy, with the ſentid 
ments and incidental gpinions of learned 
men, Point to its continuance. Whethed 
from the Conftitution and powers of the 
two Houſes, the nature and end of this 
pect ar mode of Trial, it is {till poſſible 
to draw a different concluſion, muſt 10 


the ſubject of the Ja Part of this EN. 


+ 2 
Wy 


the in- 
> ſentil 
learned 
/hethed 
of the 
of this 
poſibld 
muſt be 


s Eſſay 
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dreuments from the Conſtitution and 
Powers of the two Houſes, and from 
the peculiar Nature and End of this 
mode of Trial. 


E are now come to the concluding 

Part: tbe Arguments derived from 
the Conſtitution and Powers of the two 
Houſes, and from the peculiar nature of 
hit mode of Trial, Much relating to „ 
his head has been neceſſarily antici- ee e 
Wited, as being involved partly in the oefreceding. 
onaderation of Precedents, and more 
ſarticularly in the diſcuſſion of the ana- 
ical inſtances and opinions. 
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Objections 


HouskE of 


CouuoN s. 


ſtated and an- 
ſwered, as they 
relate to the 


ſolved, the Proſecution by Impeach4 


or, if re-elected, may not be re-ap4 
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The o&jedons, if I recollect, are thee 
that the Houſe of Commons being ach a 


ment fails, as an Indictment in the name 
of the King was ſuppoſed to abate by thel 
death of the King. That this argumend 
fails, has been ſhewn already, being uy 
ſupported by the fact which it aſſumes | 
for its foundation, and being deſtitute of of! 


the requiſite connection between the * 
poled fact, if it were admitted, and thel 
inference deduced from it. } 

That the new Houſe may have non 
of the ſame Members, or that the Mad 
nagers may none of them be re- elected; ; 


pointed Managers. All theſe are merd 
arguments of convenience, which will 
no farther apply to the preſent, or an 
particular Caſe, than the facts, ſuppoſed 
in them, may happen to exiſt : the 
make nothing againſt the general Queſ 
tion of Right : and as to one of them, th 
nol 


3 ( 69 } 
: theſe ;1 
ng diſ- 


le Houſe might change them at an 
peach4 E: . 8 * 


Mime, in the very Seſſion in which an 
e name 


by thd mpeachment was commenced ; and it 


WES not to be preſumed a new Houſe <ww// 
ent | | 

5 4 . = 

| daange them, by appointing others, un- 


PE ks, in the judgment of the Houſe, there 
168, | | 
b ſtrong reaſon for ſuch change. An 


went that would obſtruct and embaraſs 


be Impeachment, is not to be imagined, 


itute off 
he ſup4 


ind the] © ; 
chen it depends on the will of that 
louſe, in which the Impeachment ori- 

VE NONE | 

ie Mad 

lected 

re-apd 

e mere 


ch will 


nated, and by which it is continued. 
It is intimated that the Houſe of 
lommons acts in a judicial capacity, 
nd, therefore, that by a Diſſolution, 
n integrant part of the judicature is 
or an | | | 
* icles of Impeachments are voted and 
: the | 
1 Quell 
em, the 
nd 


arried up, they ceaſe to act in a judicial 
capacity, as the Grand Inqueft of the 
Nation, and appear as Proſecutors in 
lupport of the charge which they have 

" . yoted ; 


ot re-appointing the ſame Managers, 


axtint, But from the inſtant that Ar- 
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„„ 
voted; ſince it can be intruſted to 10 
others, with Dignity, Efficacy, and Se- 


curity, ſuitable to its nature. Accord. 
ingly they enforce the Charge by their 
Managers; they ſupport it by Evidence; 
they reply; they demand judgment ” 
their Speaker; the admifſſibility, the ap- 
plication, and the reſult of evidence; the 
determination and the judgment, reſt] 
confeſſedly with the other Houſe. 
But the Hovy/e of Commons mult be - 
tisfied with the Impeachment.—Certain- 
ly: and if they are not, they will put and 
end to it by proceeding in it no farther, 
But this is very different from the pro- 
poſition which it is offered to ſupport 
for that aſſerts the Impeachment to bel 
determined of courſe, and neceſſarily, by 
a Diſſolution; fo that, however ſatisfied 
it would not be in their power to purſud 
it but by a recommencement de nen 
even though the Diſſolution ſhould har 
taken 


( 

aken place the day before its expected 
termination. 

The Accuſers may become the Judges, 
by being called to the other Houle, 
And fo may thoſe who yoted againſt the 
Impeachment ; but this is no peculiar 
effect of a Diſſolution, or even of a Pro- 
rogation. It may happen at any tune in 
the Seſſion in which the Impeachment 
was voted. An attempt was unſacceil- 
fully made to prevent this, at the Trial 
of Lord Straffo; 4 A FEZul Ion tO ob- 
viate the poſſibility of it in future caſes 
might be a proper ſubject for an Act of 
Parliament: but it has nothing peculiar 
to the Queſtion of continuance or àbate- 
nent. 

The doctrine of Continuance will ren- 
der Impeachments interminable.— The 
doctrine of Diſcontinuance and Recom- 
mencement after every Diſſolution would 
obviouſly much rather have the effect of 
rendering them interminable, were it not 

4 that, 
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imagination. With regard to the Con. 
tinuance, the Houſe of Lords, in this 
higheſt act of their judicial capacity, 


entitle a Defendant to conſider it as aban- 


| | donned, 


2 


1679. 


N — LOOT 
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berty of the ſubjef, commonly called the 
Habeas Corpus Act, provides, that if a 
perſon committed for Treaſon or Felony 
be not indicted and tried within the ſe- 
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cond Term from his commitment, he 
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ſhall, on his petition, be diſcharged. But 
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Pre, 
wares 


it ſays nothing of Impeachment. 

How far, if the Queſtion ſhould in 
any future Caſe ariſe, the Houſe of Lord. 
Would conſider an omiſſion for one ot 
more 
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that, if adopted, it would reduce the ö 
very idea of Impeachment, when moſt 


conſtitutionally neceſſary, to an hopeleſs | 


would doubtleſs judge on Caſes as they | 
aroſe, whether the other Houſe actually | 
did continue their Charge, or had volun- 
tarily intermitted it ſo long as juſtly to 
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gore Seſſions to proceed on an Impeach- 
gent, in a light analogous to this reme- 
aa limitation, would be for that judi— 
ture to decide when the caſe ſhould 
pen. They would, if ſuch cate ſhould 
ger come before them, probably con- 
der the Caſes already cited as a juſt and 
itable adoption of the principle of the 
tute. 

Beſides the Objections juſt enumerated, 
know not of any others depending on 
he Conſtitution and Powers of the Houle 
Commons which have not. been an- 
ered. | | 
With regard to the Houſe of Lords, 
t has been objected, that if the Im- 
rachment continue after a Diſſolution, 
ne Peers may decide upon evidence they 
are never heard: by the death or ab- 
knce of thoſe who had been preſent, and 


he appointment of others. 


As they relat⸗ 
to the Hove: 
ot LoRi 3. 


In ſo far as a Suppoſition of this kind 


an have any place, it may happen after 
— a Pro- 
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a Prorogation. It may nappen in the 
very Seſſion in which the Impeachmf 


commenced. The argument proceedg 
as if the Houſe of Lords were appointed 
by Election every new Parliament. | 
And to the The accuſed will not have the benefif 


analogy of Ju- : | 
piciai. Pro- Of Other perſons, in any other Court, a 


PEE” a certain termination of his Trial, in 
very ſhort time from its commence 
ment. | 
He has not this benefit ſecured to him. 
if it were admitted that Impeachmentf 
terminate with a Du//olution. Therd 
would then be a poſſibility of their conti4 
#4 nuing ſeven years: which is longer than 
ij believe any perſon imagines the preſent 
or any future Impeachment will actually 
continue. And the benefit of his Trial 


terminating by a Diſſolution would by 


either, if it were not renewed, a verf 


charge leaving the imputed delinquency 
uncleared ; or, if renewed, a great and 
haraſſing 


undeſirable one to the innocent, a diy 
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WF jacrafiing loſs of time, injurious in the 
chmend 


xtreme to the innocent and even to the 


Dy WT cwilty,/ becauſe it would have many moſt 
out ererely afflictive conſequences of a pu- 
"_ Wiibmentprevious to the aſcertainment of 
bench the Crime. | 
e " It would ſubſtitute written evidence, 
„ In which has lain by from one Parliament 
nenceſſ o another, in the place of the proper 
= immediate evidence which is alone ad- 
O him; 5 


mitted in other T ::-1s. 
This is the firongeſt way in which I 


ment ö 
T herg 
conti4 
than | 
reſent 
tually 
Trial 
Id be 

ver! 
1 dil 


1ency 


can put the obe ion. | 

But all this written Evidence has been 
aida voce Evidence, in open Court, with 
all the opportunities of obſervation and 
croſs- examination. It has more 2 re- 
ſemblance to minutes, to af the recol- 
tion of a Jury, though not being taken 
by the Lords themſelves, it does not 
ſtrictly fall within that deſcription. It 


7 is, as I underſtand, however, ſubject to 
it and 


{109 


the reviſion of the Manage: and of the 
Countc! 
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no more difference in it, than a ſimple 
Prorogation. 
fan High Steward 8 to be ap- 


to the PRERO- 
GATIVE, and 
to Forms and 
circumſtances 


4 * 


folution determines the Trial. 


ſequences which can attend a Trial, may 


Counſel "= the Defendant, from day = 

day, that any error or miſtatement may 
be repreſented and corrected. Whatever 
it is, a Diſſolution of Parliament makes 


pointed, although his appointment is not | 
dne Tas neceflary to a Trial before the Peers in | 
Parliament, whatever determines his | 
commiſiion, will determine the Trial. 
But his commitiion is limited to the 
preſent Parliament; and therefore a D/ 


I apprehend, no part of this argument 
can be ſupported: for the reaſons already | 
"i given, and which appear to have go- | 
MN verned the opinion of the Judges, in the | 
* L _ Caſe of Earl Ferrers. His Commiſſion 
A . may be determined, and yet the Trial | 
# | may proceed: and the greateſt of all con- 


be the ſubject of a ſubſequent Order; 
the 


(Wn) 


he Trial being before the King in Par- 


day 0 1 
2 © Wiiment ; or, in other words, before the 
t may | : - - 

' Wchicf perpetual executive authority, in 


the firſt Court of Judicature. His pre- 
ſence is delired, as a circumſtance of ſo- 


atever| 
makes 


imple f 
TI lemnity and order: but he has no autho- 


my eſſential to the Trial, different in 
Je ap- 


Z any reſpect from any individual Lord. 
5 ” | The commiſſion upon the trial of Lord 20 Geo. II. 
ers In . | fp 
5 Lovat, is agreeable to that lettled 25 the St, Tr. IX, 
Caſe of the Earl of Danby : and recites, 
25 W that e Lords have requeſted the ap- 
: nn pointment of an High Steward : inſtead 
* | of faying, as when a Court of the Lord 
High Steward is conſtituted, for Trial 
ment I 


of a Peer, out of Parliament, “and for 
oy W that the office of High Steward, whoſe 


go . ; . 5 . 
of W preſence in this behalf is required, zs 
1 the | 1, | * 3 | 
A vom vacant: ” the form ſtill retained on 
ſſion ; | „ 

— Indictments, even before the King in 
rial ll 


full Parliament, as in the Caſe of Earl (te Tex 
. * 479- 


con- | 3 
Ferrers; and of the Ducheſs of Kingſtion. XI. 195. 
The clauſe z the preſent Parliament, 
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the contrary, they or 
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(83 
* judged, does not fix the duration of bd 


High Steward's Commiſſion, which it 


precedes, and is connected with the 


words ** before us,” 


liament. 


It does not limit the duration of thel 


Trial; 


Crown, for the furtherunce of Juſtice, 
that the Trial ſhall take place; and off 
in the Parliz- 
If it did limit the 
duration of the Trial, it would limit it 
pehaps cloſer than can now be contend- 
ed—to the Sefiica: for Parliament and | 
Seſſion of Parliament ſeem, in ancient 
Forms, to have been the ſame, as the 
Author of the Examination rightly ob- 
But the Lords do not try the | 
Cauſe by virtue cf the Commiſſion ; on , 
hat the form 


courſe it i take piac 
ment then ſitting. 


ſerves. 


of the Commiſſion ſlia!! 53 


as in the Caſe of Lord Stafford, entered | 
; on 


the ſame 


which have been al. 
ready explained, before the King in Par. 


it 1nports the condurrence of thel 
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oa their Journals of 1680, which would 
be manifeſtly moſt incongruous, if their 
power to try could be underſtood to be 


derived from it, or the term and extent 
of their juriſdiction limited by it. The 


| Court itſelf, conſtitutionally fitting on 


this occaſion, zs the King in Parliament. 

If any words had happened to limit 
the commiſſion of the High Steward, ſo 
that it would determine before the Tria! 
night eventually determine, the only 
conſequence on ſuch an event actually 
happening, feems to be, that if it was 
thought expedient, a new appointment 
of an High Steward would be defired: 
but that it would not affect the Trial, 
appears to have been proved. 

It is hinted, that the Statute “ againſt As they relate 

- : to Preſurptions 

pleading a Pardon, in bar of a parlia- han a 
mentary Impeachment, being filent as OY 
to a Diſſolution, has left that mode of 
intercepting the national ſentence, before 


Extitled, An AR for the farther limitation of the 
Crown, and better ſecuring the Rights and Liberties of the 
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it reaches the party charged, till open 
to the Crown. But to make any uſe of 
the ſilence of the Statute, the exiſtencd 
of ſuch a power, at Common Law, mu 


be firſt proved. 


And from the 
admiſſion of o- 


ther powers, 


Fado. the Crown, capable by abuſe of being 


It may exiſt, becauſe other powers f 


would be in. moſt deſtructive, do exiſt.— The enquiry 


compatible . Sk ; 
with the Con- is not, whether by poſſibility a Preroga 


— tive ſo dangerous might have been en- 
truſted, but whether actually it is. Thd 
greatneſs of the injury which it would be 
applicable to produce, and the great pro- 
bability that ſuch miſapplication would [adi 
be mace, whenever the remedy ſo to be A 
intercepted was not neceſſary, is no pre- ¶ de 
ſumption in its favour as a conſtitutional hie 
power. We define conſtitutional power: of N 
by their mutual tendency to ſupport the ot tl 
Conſtitution, and, ſubordinate to that, Fic 
each other; and to ſupport that Freedom] ts p 
which is the End of the Confſtitotion. ILS. 


an Impeachment be not well founded, Hen 


there is ſufficient reaſon for preſuming, 


111 


1 opeal 
uſe of 
[tence 


„ mul ; 


ers of 
being 
nquiry 


eroga 


en en- 

Tha 
uld be 
it pro- 
would 
to be 
0 pre- 


1tionall 


20Wwers 


ort the 


! 

n general, that a Diſſolution detects any 
nfirmity or narrowneſs of its baſis, 
though it do not neceſſarily, and of 
courſe, diſcontinue it. And befides this, 
the power of pardoning, after convicton, 
has been exerted : though hitherto never 
ſo far as I am iniormed, in any Caſe 
becullarly the ſubject of an [mpeachment 
by the Hoe of Commons : but in ſuch, 
as though tried in that manner, that the 
ſlemnity might correſpond with the 
importance of the occaſion, were yet 
capable of being tried by a Common * 
Indictment. 

At all events, our Conſtitution in its 
reſent ſtate recognizes no inſtance in 


which a criminal Charge, either capital or 
of Miſdemeanour, inſtituted in any, even 


of the ſubordinate Courts, can be other- 
zile than directly ſuperſeded either in 
is progreſs or in its conſequences. As 
Legiſlation, eſpecially in a mixed govern- 


ment, and in a great, free, and flourith- 


The Caſe of the three Lords in 1715. 
G ing 


| 
« 
: 
: 
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ing community muſt have indefinite re. 


lations and degrees of expediency ; there i| 
are various modes, without a direct nega- 
tive, of intercepting its progreſs in its | ur 
ſeveral ſtages : but as executive Juſtice is Ml © 
ſimple, neceſſary, and admits of no de- 50 
grees, no power in the Conſtitution ijne 
permitted to interfere, otherwiſe than di- 4, 
rectly: by relinquiſhing the Charge as in . 
a noli proſequi, where the ſuit is in the n 
name of the Crown; by virtually denying 0 
the application of the General Law to the 
circumſtances of the caſe would be equit- | * 
able as in a pardon ; or by negativing the 4 
concluſion of Law as it ſtands on the jet 
Record, as in a rever/al, or Arreſt of WM in 
Judgment; or by a re-inquiry into that jj, 
fact appearing to have been erroncouſ the 
found, as in a new Tr:2l, Fa 


I am not aware of any other Objec- che 
tions againſt the continuance of an In- 7e 
peachment after a Diſſolution, derixed i +5 
from the Conflitution and Poawers of the zi 
two Houſes. 


7 E 
W * 
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ite re. 
there 
nega- 
in its 
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no de- 
tion is 
1an di- 
ze as in 
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enying 
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ng the 
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Let us a moment contemplate ſome of Reaſons for 


the Reaſons for it. 

The House of Commons proceed 
upon Impeachment, not as an aſſembly 
compoſed of certain individuals, whoſe 
powers are to determine with the dura- 
tion of a particular Parliament : 
the Repreſentative of the People; in 
the name and in the behalf of the Com- 
mons of Great Britain, Its powers of 
continued inveſtigation have, therefore, 
2 perennity correſpondent with their 
ſource. 
ble : but the Repreſentation, and its ob- 
jet, permanent: the Community ſitting 
in the one Houſe as really in contem- 
plation of Law, as the Peerage does in 
the other; neither in their powers of 
Enquiry and Judicature dependent on 
the Crown: the one deriving theirs 2 
nediately from the People; the other, 
as conſtitutionally incident to their ſitu- 
ation as Peers of Parliament. 


(3 2 The 


the continuance, 
derived from 
the permanent 
independent 
conſtitutional 
energy of the 
two Houſes, in 
their judicial 
capacity. 


but as 


The Repreſentatives are change- 
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And, laſtly, 
from the Na- 
TURE and 
END of THIS 
mode of 
TRIAIL. 
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The Conſtiution has taken care, an | 
the Statute but declares it, that their 
Proceedings ſhall need no aid, nor bel 
liable to any impediment by the poſi— 
tive interference of any external power 
in the State. They find the Charge; 
they purſue it; without any other inqueſt} 
or proſecutors than of Parliament itſelf. 
They want no commiſſion from thel 
Crown to enable them to try and adjudge: 
no pardon can in any Caſe intervene be- 
tween their enquiry and its reſult : and 
the period of their inveſtigation, is not 
circumſcribed by hours, days, ſeſſions: 


—thus far will be conceded : by what 


then is it limited? By the nature only] 
and end of this peculiar mode of Trial. | 

What is the nature of it? A national 
Profecution, of the higheſt Order and 
extent. It comprehends whatever Of- 


fences too high and complex, or of too 


general concern to the whole Commu- 
nity, to be left to the judgment of any 
other tribunal, can be committed againſt 


the 


e, and] 
their 
or be | 
poſi- 

power 
large; 
nqueſt] 
itſelf. 
m the 
judge: 
ne be- 
: and 
is not] 
Mons: 
what 
2 only] 
rial, | 
tional 
>r and] 
er Of. 
of took 


mmu- 


F any! 
igainſt 


the 


„ 


he internal Conſtitution; againſt any 


fart of the Empire; or againſt indepen- 
dent Communities; by a Breach of the 
Lay of Nations. And what the End? 
That the miſconduct of no individual, 
n whatever degree of ſtation, confidence, 
ind power, may bring to the Common- 
weal, with impunity, danger, detriment, 
or diſhonour ; either directly within it- 
elf, or by the injury and calamity of any 
connected with it, in the intercourſe of 
The Proſecution, there- 
fore, is not limited to a determinate 


peace or war. 


me, or to a particular body of indivi- 
duals, as conductors of it: that the PuB- 
ne may not be deprived of the moſt 
complete inveſtigation of diſtant and 
complicated facts; and that the Perſon 
xcuſed may not be the victim of times 
and parties, but have all poſſible advan- 
tage of the impartiality of his Country: 


bis Proſecutors being intended, by the 


Conſtitution, not to be a particular aſ- 


ſembly, but the REPRESENTATIVES of 
the 
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the Pror lr, as ſuch, whether elege et 
before the Trial commenced, or durin hr 
its continuance : if on an Impeachmey 2 
the ne Repreſentatives diſapprove it, the 115 
can, they ought, they will diſcontinue 

men! 


5 but it ſeems neither for the honour a 
3 i peace of mind of the party accuſed, end 
innocent, nor for the equal and inde 


pendent rights of the two Houſes, nc 


R 

3 Ped >a — 

27 US, 
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* 
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6 for the attainment of public Juſtice, th 
ſecurity of the Conſtitution, and thi 
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national liberty and welfare : neither fd 
the ſatistaction of other ſtates, in thel 
moſt important intereſts ; nor for the jul 
eſtimation of our own, that an Impeach 
ment, without the conſent of the Hou 
in which it originates, and without th 


1 judgment of that before which the Tri the © 
bl has been depending, ſhould be d:folved. his ( 
i Rrearrru- It was with a ſatisfaction, unmise hay 
' if LATION of : ; ſhe 
1 me whole. with any partial motives, that J obſerve$ p 
7 ; 6 4 
1 the Deciſion of à great and reſpectab 0 
* . - . £ » | 5 can 
1 Majority of the Hovse of Common: * 
8 after long and full Debate, in which ti 8 
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. elece oſt eminent men of both Parties con- 
ured, in affirming the Continuance of 
tle Impeachment, unabated by the Dijjo- 


hn of Parliament. I thought long 


r durin 
achmen 
E it, the 


O he ot] Hat "4 


Jour an ent is now confirmed, that the inde- 
-uſcd, W ndence and efficacy of the power of Im- 
d inde 


es „ NC 


achment,a Bulwark of our Conſtitution, 
rich ought perpetuaily io be retained 


ice. Hits full ſtrength, required this continu» 
ice, th 


nd thi 
ther fd 
in thel 
the jul 
mnpeach 
e Hou 
out th 
je Tria 
Jotved, 
nmixe 
bſerveg 
zectab! 
LM ON: 
ich hl ther with the Conſtitution, with Rea- 
ſon, 


nce, indiſſoluble by any external Act! 

| think the incidental ihE7u¹, of 
arned men, the Analogy of judicial 
proceedings, and direct Precedents, unite 
i ſupporting it: and I'can find nothing 
y which it is in the leaſt invalidated. 
Without anticipating the judgment of 
lie other great Aſſembly, before which 
his Queſtion may poſſibly be renewed, 
| have examined it in its preſent ate ; 
pectfully, but without reſerve. Not 
52 Queſtion in which Law and Policy 
a be at variance with each other, or 


mol 
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ſon, or with eflential Juſtice. But 
a Queſtion in which ſtrict Precedent 


legal Analogy, the Spirit of the Co 


tution, the moſt unexceptionable 
comprehenſive Policy, the firmeſt, el 
eſt, and moſt decifive Reaſon, and 
| ſacred claims of Juſtice, appear to 
to concur. This has been the reſul 
the moſt diligent Reſearches I ce 
make ; and of the moſt authentic 


beſt Information in my power to 6b 
I conclude with leaving it, not poſiti 


3s as an Aﬀertion, but with that degre 
it 1 weight it may have as a Statement 
of Facts and Principles, to the judg 

a " of thoſe whom it may in any det 
5 | aſſiſt in ſatisfying themſelves, whe 
iy the neceſſary termination of an Impea 
. | ment by the Diſſolution of Parliament 
A N its Continuance, be the better proved, 


more ſaſe, and Conſtitutional Doctrin 


Troflon, near Bury, Suffolk, 
February 5, 1791. 


CORRIGEND A. 


P. 1. I. 4. from bottom, after inveſtigation a comma. 
P. 21. l. 4. from bottom, for Orford,” read © 2 
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